
Planning Commission Agenda 
City Hall - 621 11th Street 

Tuesday, July 14, 2015  at 7:00 PM 
We May Disagree, But We Will Be Respectful of One Another. All Comments Will Be Directed to the Issue 

at Hand, and Addressed to the Commission. Personal Attacks are Unacceptable 
 
Opening/Flag Salute/Roll Call   
 
Approval of Minutes—June 30, 2015 
 
Oral Comments from the Public  
Members of the public may be heard on any item of interest not on the Agenda. Speakers 
addressing the Commission will be limited to 3 minutes per speaker. Be advised that, by law, the 
Commission is not able to deliberate or take action on issues presented during Oral Comments. 
 
Business 

 
1. A public hearing to consider the extension of an approved tentative map for a subdivision of 

23.5 acres into 39 single family ranging in size from 8,250 to 16,109 square feet, and an 11.3 
acre remainder. 
 Applicant:       John McDonald  
APN:  202-072-033, -034 & 037  
Project Site:  East side of Ross Hill Road between Kenmar Road and School Street  
 

2. A public hearing to consider the extension of an approved tentative map for a subdivision of 
3.99 acres into 6 single-family lots and one commercial lot. 
 Applicant:       Lewis Logging;  
APN:  202-101-026 & 028  
Project Site:  Northeast Corner of Rohnerville Road & South Loop Road  
 

Staff/Commission Communications 
 
Adjourn 
 
Copies of maps and other information for the agenda items are available for review at the 
Community Development Dept. at City Hall, 621 11th Street, between the hours of 8:00 a.m. to 
5:00 p.m.  Members of the public are invited to come to the meeting and comment on any item 
under discussion. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the Building Department at (707) 725-7600.  
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting (28 CFR 35.102 - 35.104 ADA Title II).  
 
If you are not satisfied with a decision of the Planning Commission, you may appeal the decision 
to the City Council.  If you appeal a decision, the appeal must be filed with the City Clerk within 
15 days of the Planning Commission’s decision. 



 
NOTICE REGARDING CHALLENGES TO DECISIONS Pursuant to all applicable laws and  
regulations, including without limitation, Calif. Gov. Code Section 65009 and or Calif. Public 
Resources Code Sec. 21177, if you wish to challenge in court any of the above decisions 
(regarding planning, zoning and/or environmental decisions), you may be limited to raising only 
those issues raised at the public hearing(s) described in this notice/agenda, or in written 
correspondence delivered to the City Clerk prior to this public hearing.  



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

Minutes of the Planning Commission 
Tuesday, June 30, 2015 – 7:00p.m. 

Fortuna City Hall 
 
Note:  The following record contains motions and actions of the Fortuna Planning Commission.  An audio 
library of the meeting proceedings is on file at Fortuna City Hall. 

 
I. CALL TO ORDER 
 Chairman Davis called the meeting to order at 7:00PM. 
 
 FLAG SALUTE 
 Chairman Davis led the flag salute. 
 
 ROLL CALL 
   

Planning Commission  Staff Present 
Commissioner Bywater  Deputy Director of Community Development Liz Shorey 
Vice Chairman Kravitz   
Commissioner Meaney   
Commissioner Schwartz   
Commissioner Morrisson   
Chairman Davis   
Commissioner Absent:     
Commissioner Mobley   
Commissioner Brennan   

       
 
II. APPROVAL OF MINUTES 

Motion was made to approve meeting record of May 26, 2015, with the deletion 
of “none” from “Commissioners Absent”. (Motion—Morrisson 6-0). 

 
III. ORAL COMMENTS FROM THE PUBLIC 

No public comments were received. 
 
IV. BUSINESS ITEM 

1. A Public Hearing to Consider: 1) Adoption of a Mitigated Negative 
Declaration of Environmental Impact, and 2) Approval of a Conditional Use 
Permit to Allow a Charter School for up to 240 Students Located in an 
Existing Church; Applicant: Redwood Preparatory Charter School; APN: 202-
371-035; Location: 1480 Ross Hill Road 

 
Motion was made to adopt Resolution No. PC-2015-1198, a resolution of the 
Planning Commission of the City of Fortuna, adopting a Mitigated Negative 
Declaration of Environmental Impact and Mitigation Monitoring Program for 
Redwood Preparatory Charter School. (Motion—Kravitz ; Second—
Schwartz; 6-0). 
 
Motion was made to adopt Resolution No. PC-2015-1199, a resolution of the 
Planning Commission of the City of Fortuna, approving a conditional use 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

permit for Redwood Preparatory Charter School. The motion included the 
change from the referenced 200 to 240 students, as this was a typographical 
error, and staff acknowledged that the application request and CEQA study 
was based on 240 students; (Motion—Kravitz; Second—Schwartz; 6-0). 

 
2. A public hearing to consider a request to abandon an alley right-of-way and 

find it consistent with the Fortuna General Plan.  Applicant: Phil Hulsman; 
APN: 040-086-001 Location: 742 9th Street 

 
Motion was made to approve Resolution No. P-2015-1200. (Motion—Kravitz; 
Second—Schwartz; 6-0). 

 
V. Community Development Monthly Report—presented by Liz Shorey 

 
VI. ADJOURNMENT 

There being no further business the meeting was adjourned at 8:15 PM. 
 
 
 



 
STAFF REPORT  

 
DATE:  July 14, 2015 
 
TO:   Planning Commission 
 
FROM:  Liz Shorey, Deputy Director of Community Development 
 
THRU:  Regan M. Candelario, City Manager 
 
SUBJECT:  MacDonald Subdivision Map Extension  
 
PROJECT INFORMATION: 
 
Subject:  A public hearing to consider the extension of an approved tentative map 

for a subdivision of 23.5 acres into 39 single family ranging in size from 
8,250 to 16,109 square feet, and an 11.3 acre remainder.   

Applicant:       John MacDonald 
APN:   202-072-033, -034 & 037 
Project Site:  East side of Ross Hill Road between Kenmar Road and School Street 
 
STAFF RECOMMENDATION:  Approve the extension by adopting Resolution P-2015-2001. 
 
Background: 
 
The tentative map for the MacDonald Subdivision was conditionally approved on August 21, 
2006 by Council Resolution 2006-36 establishing an initial map life of 24 months. While the 
Subdivision Map Act allows five years of extensions, the California Legislature also passed a 
series of acts that added an additional five years to provide relief to developers during the 
economic downturn. These legislative extensions have ended, and now the City’s five years of 
discretionary extensions will take effect, following approval by the Planning Commission. A 
written request was submitted by the property owner to extend the subdivision for 18 months.  
Upon submittal of a timely extension request, state law specifies the tentative map is 
automatically extended for 60 days, allowing processing time for the Planning Commission to 
consider the request.  
 
Project Description: 
 
The approved tentative map allows the subdivision of 23.5 acres into 39 single family lots 
ranging in size from 8,250 to 16,109 square feet, and an 11.3 acre remainder lot developed with 
an existing historical residence. The zoning is Residential Single Family (R-1-6), which allows 
6,000 square foot minimum lot sizes. A new 50-foot wide access road from Ross Hill Road is 
proposed, with the lots fronting along a main interior road and three cul-de-sacs placed within 
the subdivision. The new road is proposed as a private road dedicated to a homeowner’s 
association and a public utility easement for City maintenance of utilities.  
 



Extension: 
 
There are several issues relating to map extensions under the Subdivision Map Act. Not 
considering the legislative automatic extensions, the Subdivision Map Act allows for the initial 
life of two years (Gov. Code 66452.6(a)(1)), plus an additional 5 years of discretionary 
extensions that must be considered by the local agency (Gov. Code 66452.6(e)). The agency 
need not grant the extension; however, the extension must at least be considered (and may be 
granted) for a total period or periods of up to five years after the original two years of map life. 
The City’s subdivision zoning ordinance states that “An extension or extensions of tentative map 
approval or conditional approval shall not exceed an additional eighteen months” (Section 
16.08.070). This means that each extension, if granted, must be for a period of eighteen months. 
Therefore, an applicant could  potentially receive three 18-month extensions and an additional 6-
month extension. Based on these time periods, the life of this map would be as follows: 
 
 

Action: Resolution: Period of 
Validity: 

Beginning 
Date: 

Expiration: 

Map Approval 2006-36 2 years 8-21-06 8-20-08 
Extension per 
SB 1185 (If map 
expires between 
7/15/08 & 1/1/11, 
not including any 
existing 
discretionary 
extensions) 

N.A. 1 year  8-20-09 

Extension per 
AB 333 (If map 
expires between 
7/15/09 & 1/1/12, 
including any 
existing 
discretionary 
extensions) 

N.A. 2 years added  8-20-11 

Extension per 
AB 208 

N.A. 2 years added  8-20-13 

Extension per  
AB 116 

 2 years added  8-20-15 

1st Extension  18 months 8-21-15 2-20-17 
2nd Extension  18 months 2-21-17 8-20-18 
3rd Extension  18 months 8-21-18 2-20-20 
4th Extension  6 months 2-21-20 8-20-20 

 
 
 
The second issue has to do with conditions of approval. Although granting an extension of the 
tentative map approval is discretionary, the courts have determined that the City’s discretion is 
limited to a question of time only, and that the City cannot add new conditions to the project 
when approving an extension without the concurrence of the applicant. If the Commission 



wished to add conditions of approval to the project, an extension should not be granted, and the 
approval would expire. The subdivision could then be resubmitted for approval, and new 
conditions attached to the project. Staff does not believe there are any new circumstances that 
would warrant a change in the conditions of approval of the project, and staff is therefore 
recommending approval of the extension.  
 
RECOMMENDED ACTION:  
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2015-2001, and read by title only: 
 

“Motion to adopt Resolution No. PC-2015-2001, a Resolution of the Planning 
Commission of the City of Fortuna Granting an 18-Month Extension of the MacDonald 
Tentative Map”. Roll call vote. 

 
Attachments:   Location/ Map 
  Aerial Photo 
  Tentative Map   
  Resolution  
 
 
  



  

Project Location 



  

Ross Hill Rd. 



 
  



 
  



Resolution 2006-36 
 

A Resolution of the City Council of the City of Fortuna 
Approving a Tentative Map for John MacDonald 

 
WHEREAS, John MacDonald has applied for approval of a tentative map to subdivide a parcel 
of land into 39 residential lots and a remainder; and 
 
WHEREAS, based on the staff report the proposed project, its design and improvement, 
conforms with the applicable local ordinances and the Fortuna General Plan, as discussed in the 
Findings for Subdivisions, Attachment A, hereby adopted; and  
 
WHEREAS, a Negative Declaration of Environmental Impact has been prepared and found to be 
adequate and has been considered in the review of this project; and  
 
WHEREAS, the Planning Commission has previously considered this project at a duly noticed 
public hearing, and found that it will not be detrimental to adjacent property owners or the public 
at large, and approval is in the public interest; and  
 
WHEREAS, the City Council has considered this project at a duly noticed public hearing on this 
date, and found that it will not be detrimental to adjacent property owners or the public at large, 
and approval is in the public interest; and  
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fortuna that (1) a 
Negative Declaration of Environmental Impact is hereby adopted and (2) the subdivision shown 
on the tentative map dated April 24, 2006, is hereby approved, subject to the following 
conditions being satisfied and improvements being installed or secured in accordance with the 
Fortuna Improvement Standards and Specifications prior to recordation of the subdivision map: 
 
1.  The applicant shall submit a subdivision map prepared by a Land Surveyor or Civil 

Engineer, licensed in the State of California, that is substantially the same as the 
Tentative Map dated April 24, 2006, to the City of Fortuna for review, approval, and 
recordation with the County Recorder, within two years of the approval date of the 
Tentative Map.   

 
2. All taxes to which the property is subject must be paid in full if payable, or secured if not 

yet payable, to the satisfaction of the County Tax Collector's Office. Approximately two 
weeks prior to submitting the subdivision map to the City for recordation, the Tax 
Collector's Office must be contacted.  A receipt and “subdivision bond” from the Tax 
Collector's Office must be submitted with the subdivision map. 

 
3. Within five days of the approval of the project, a filing fee of $25.00 must be made out to 

the Humboldt County Recorder’s Office and submitted to the City Planner for City 
processing of the Notice of Determination and Certificate of Fee Exemption in 
compliance with the California Environmental Quality Act (CEQA).  

 

 



4. The applicant shall pay a drainage assessment fee of $600/parcel for the vacant parcels.  
A drainage fee of $0.32/square foot shall be paid for all the existing impervious surface 
coverage on the remainder parcel, pursuant to Fortuna Zoning Code Sec. 17.51.070. 

 
5. The applicant shall pay a road improvement fee of $305 for each new undeveloped 

parcel.  Such fee shall be placed in the "Collector and Arterial Street Improvement Fund." 
 
6. The sewer assessment shall be paid in full.  
  
7. The applicant shall dedicate the following easements to the City of Fortuna: 

 
A. An area shall be set aside, and easements dedicated, if necessary, for Cluster Box 

Unit (CBU).  Such area shall be approved by the Postmaster or the Postmaster's 
representative of the City of Fortuna, and written verification shall be provided. 
Rural boxes are acceptable if approved by the Postmaster. 

 
B. A public utility easement 10 feet in width along the frontage of all the parcels.  

Such easement shall also be used for the placement of utility poles and/or street 
lights. 

 
C. The drainage easement identified on the tentative map to the City, as well as a 

drainage easement 15 feet in width along the east side of lots 10, 11, 12, 13, and 
14.  In addition, a drainage easement coincident with the boundaries of the 100-
year floodplain, to be delineated by the applicant’s engineer and approved by the 
City Engineer, and shown on the Final Map. 

 
D. A one foot non-vehicular access strip shall be dedicated to the City along Ross 

Hill Road on lots 1, 2, 38, and 39, and along the west side of Lot 37. 
 
E. A public utility easement extending through the width and length of the new 

private roads for City sewer, City water, and any additional public utilities. 
 
F. A 5-foot sidewalk easement along the Ross Hill Road frontage. 
 
G. An opens space easement 25-feet from each side of the centerline of Mill Creek. 
 

8. A private road easement 50 feet in width shall be dedicated to the Homeowner’s 
Association for all the roads within the development. 

 
9. The names of the new access roads shall be approved by the City Planner.   
 
10. A “Notice of Special Development Conditions” shall be recorded noting the need for four 

independently accessible parking places to be installed on Lots 26, 35, and the Remainder 
when the lots are developed. Two spaces are the standard spaces as required by the City 
of Fortuna Zoning Ordinance, and two are additionally required by the City of Fortuna 
Improvement Standards for flag lots.  

 



11. A homeowner’s association shall be established for the purpose of maintaining all of the 
private roadway,  as well as the gate, soundwall and landscaping along the entry and Ross 
Hill Road. The City shall review and approve the Conditions, Covenants, and 
Restrictions (CC&Rs) prior to map recordation to ensure that this has been adequately 
done. All emergency and law enforcement vehicles and personnel and City Public Works 
shall have full access to the development through a means approved and accepted by 
these agencies (i.e., key, combination, etc.). 

 
12. Prior to performing any work on the improvements, the Improvement Plan shall be 

approved by the City Engineer, the Director of Public Works, the City Planner, Pacific 
Gas and Electric, Cox Cable, and SBC.  After completing the work, a final reproducible 
improvement plan shall be filed with the City. The following improvements shall be 
constructed or secured in accordance with the City of Fortuna's Standard Improvement 
Specifications and Subdivision Ordinance prior to recordation of the subdivision map: 

 
A. The internal access roads shall be constructed to the standards of a High Density 

Collector Road (5-8-12-12-8-5) pursuant to City Improvement Standards and 
Specifications. 

 
B. A 5-foot sidewalk shall be constructed along Ross Hill Road behind and along the 

right-of-way with a curbed landscaped area 5-feet within and along the right-of-
way to eliminate existing utility poles from infringing on pedestrian sidewalk 
areas and minimize pole relocation requirements. 

 
C. The Ross Hill Road median will be reconstructed to provide an entrance to the 

subdivision. The final design of the median improvements will be subject to 
approval by the City Engineer. 

 
D. The proposed access to Lot 35 shall be paved to a width of 12 feet. The access to 

Lot 26 and the Remainder shall be paved to a width of 16 feet. The access roads 
shall be labeled as a "Non-City Road" on the Parcel Map.   

 
E. Sidewalks shall be installed along the access roads within the subdivision when 

the parcels are developed with the exception of the frontage of Ross Hill Road 
and the entry road to the gate, which shall be constructed before the Final Map is 
filed.  Unimproved areas along Ross Hill Road, between the new sidewalk and 
existing pavement, shall be paved; the structural section shall be approved by the 
City Engineer.   

 
F. A cement pad for a Cluster Box Unit (CBU) shall be poured, location to be 

approved in writing by the Post Office. The CBU shall be installed, or receipt 
showing payment of it shall be provided. 

 
G. Street name signs shall be installed at the intersections, and stop signs and bars 

shall be installed, where required by the Public Works Department. 
 



H. Street lights shall be installed at intersections in accordance with Improvement 
Standards Section 22, page A18, and dedicated to the City. 

 
I. Public utilities, including sewer, water, electricity, cable TV, gas, and telephone, 

shall be installed within the right-of-way within the subdivision and laterals shall 
be installed to each parcel, when necessary, in accordance with each utility’s rules 
and regulations.  Utility poles and/or street lights shall be placed within the 10-
foot wide utility easement.  Existing utility poles shall be relocated behind the 
sidewalk and placed in the utility easement (or undergrounded, at the option of 
PG&E).  The installation of public utilities shall be coordinated with and 
approved by the applicable utility.  All laterals shall be marked for easy 
identification. 

 
J. A waterline shall be extended within the proposed access streets. A hydraulic 

analysis to determine the size of the water line shall be completed.  Fire hydrants 
shall be installed every 500 feet, as required by the Fortuna Volunteer Fire 
District and City of Fortuna Improvement Standards (Sec. V-3, p. 15).   

 
K. A 6-inch sewerline shall be extended from the existing manhole in Ross Hill Road 

within the proposed access streets and manholes shall be installed a maximum 
300 feet apart. 

 
L. All development shall comply with the recommendations in the “Soils Report”, 

dated December 13, 2005 (City date December 20, 2005), prepared by 
Whitchurch Engineering. The site-specific measures must be complied with 
during construction of the buildings in order to ensure site stability and that 
drainage issues are addressed. A copy of the reports shall be placed on file with 
the Fortuna Building Department. L. All development shall comply with the 
recommendations in the “Soils Report”, dated December 13, 2005 (City date 
December 20, 2005), prepared by Whitchurch Engineering. The site-specific 
measures must be complied with during construction of the buildings in order to 
ensure site stability and that drainage issues are addressed. A copy of the reports 
shall be placed on file with the Fortuna Building Department. Lots 30-33 shall 
have a building setback of 20 feet to the top of the bank. Should the property 
owner decide to build closer than 20 feet to the top of the bank, a registered 
geologist or registered geotechnical engineer shall conduct a site specific 
evaluation of each parcel.     

 
M. A grading and drainage plan shall be submitted and approved by the City 

Engineer.  All the improvements recommended in the plan shall be installed.  In 
addition, the lots shall be graded so that the surface water runoff shall drain either 
to the street or drainage facility approved by the City Engineer adjacent to the 
parcel.  All drainage facilities outside the street right-of-way shall be installed in 
pipe.   

 
N. All earthwork shall be done between May 1st and October 15th unless otherwise 

approved by the City Engineer.  The project site shall be adequately winterized by 



October 15th of each construction year.  A winterization plan shall be submitted to 
the City of Fortuna for approval by September 15th of each construction year.  

 
O. An erosion control plan shall be prepared and submitted with the improvement 

plans to designate best management practices (BMPs). The erosion control plan 
shall be approved by the City Engineer prior to the commencement of 
construction activities. 

 
P. A Storm Water Pollution Prevention Plan (SWPPP) shall be prepared and 

submitted to the Regional Water Quality Control Board (RWQCB) prior to the 
commencement of construction activities.  

 
Q. All applicable permits will be obtained from the Calif. Fish & Game and U.S. 

Army Corps of Engineers for construction of the outfalls in Mill Creek. 
     
 
 
 

  



 
Resolution P-2015-2001 

 
A Resolution of the Planning Commission of the City of Fortuna  

Granting an 18-Month Extension of the MacDonald Tentative Map 
 

 WHEREAS,  the tentative map for the MacDonald Subdivision was approved by City 
Council Resolution  2006-36 on August 21, 2006, with an expiration date of August 20, 2008; 
and 
 
 WHEREAS, the State Legislature has provided for automatic extensions, carrying the 
subdivision through to the current expiration; 
  
 WHEREAS, the property owner has submitted a timely extension request for an 
additional 18 months, and establishing an automatic extension for 60 days; 
 
 WHEREAS, this request is for a discretionary extension as authorized under Government 
Code Section 66452.6(e) and Fortuna City Ordinance Section 16.08.070.  
  
 NOW THEREFORE, BE IT RESOLVED that the Planning Commission hereby 
authorizes the extension of the expiration date for the tentative map for the MacDonald 
Subdivision as authorized under Government Code Section 66452.6(e) and Fortuna City 
Ordinance Section 16.08.070. 
 
PASSED AND ADOPTED this 14th day of July, 2015 by the following vote: 
 
AYES:   
NOES: 
ABSTAIN:  
ABSENT: 
 
 
        _____________________________ 
                                         Chairman, Planning Commission 
 
ATTEST: 
 
 
______________________________ 
Secretary, Planning Commission 
 
 



 
STAFF REPORT  

 
DATE:  July 14, 2015 
 
TO:   Planning Commission 
 
FROM:  Liz Shorey, Deputy Director of Community Development 
 
THRU:  Regan M. Candelario, City Manager 
 
SUBJECT:  Lewis Subdivision Map Extension  
 
PROJECT INFORMATION: 
 
Subject:  A public hearing to consider the extension of an approved tentative map 

for a subdivision of 3.99 acres into 6 single-family lots and one 
commercial lot.   

Applicant:       Lewis Logging 
APN:   202-101-026 & 028 
Project Site:  Northeast Corner of Rohnerville Road & South Loop Road  
 
STAFF RECOMMENDATION:  Approve the extension by adopting Resolution P-2015-2002. 
 
Background: 
 
The tentative map for the Lewis Subdivision was conditionally approved on May 2, 2011 by 
Council Resolution 2011-26 establishing an initial map life of 24 months. While the Subdivision 
Map Act allows five years of extensions, the California Legislature also passed a series of acts 
that added an additional five years to provide relief to developers during the economic downturn. 
These legislative extensions have ended, and now the City’s five years of discretionary 
extensions will take effect, following approval by the Planning Commission. A written request 
was submitted by the property owner to extend the subdivision for 18 months.  Upon submittal 
of a timely extension request, state law specifies the tentative map is automatically extended for 
60 days, allowing processing time for the Planning Commission to consider the request.  
 
Project Description: 
 
The approved tentative map allows the subdivision of 2 parcels with a total area of 3.99 acres 
into 6 single-family lots ranging in size from 7,428 to 11,444 square feet, and one commercial lot 
of 82,764 square feet, per the attached tentative map. 
 
Extension: 
 
There are several issues relating to map extensions under the Subdivision Map Act. Not 
considering the legislative automatic extensions, the Subdivision Map Act allows for the initial 
life of two years (Gov. Code 66452.6(a)(1)), plus an additional 5 years of discretionary 



extensions that must be considered by the local agency (Gov. Code 66452.6(e)). The agency 
need not grant the extension; however, the extension must at least be considered (and may be 
granted) for a total period or periods of up to five years after the original two years of map life. 
The City’s subdivision zoning ordinance states that “An extension or extensions of tentative map 
approval or conditional approval shall not exceed an additional eighteen months” (Section 
16.08.070). This means that each extension, if granted, must be for a period of eighteen months. 
Therefore, an applicant could  potentially receive three 18-month extensions and an additional 6-
month extension. Based on these time periods, the life of this map would be as follows: 
 
 

Action: Resolution: Period of 
Validity: 

Beginning 
Date: 

Expiration: 

Map Approval 2011-26 2 years 8-1-11 7-31-13 
Extension per  
AB 116 

 2 years added  7-31-15 

1st Extension  18 months 8-1-15 1-31-17 
2nd Extension  18 months 2-1-17 7-31-18 
3rd Extension  18 months 8-1-18 1-31-20 
4th Extension  6 months 2-1-20 7-31-20 

 
 
The second issue has to do with conditions of approval. Although granting an extension of the 
tentative map approval is discretionary, the courts have determined that the City’s discretion is 
limited to a question of time only, and that the City cannot add new conditions to the project 
when approving an extension without the concurrence of the applicant. If the Commission 
wished to add conditions of approval to the project, an extension should not be granted, and the 
approval would expire. The subdivision could then be resubmitted for approval, and new 
conditions attached to the project. Staff does not believe there are any new circumstances that 
would warrant a change in the conditions of approval of the project, and staff is therefore 
recommending approval of the extension.  
 
RECOMMENDED ACTION:  
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2015-2002, and read by title only: 
 

“Motion to adopt Resolution No. PC-2015-2002, a Resolution of the Planning 
Commission of the City of Fortuna Granting an 18-Month Extension of the MacDonald 
Tentative Map”. Roll call vote. 

 
Attachments:   Location/ Map 
  Aerial Photo 
  Tentative Map   
  Resolution  
 



  

Project Location 



  



  



 
RESOLUTION 2011-26 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORTUNA 

APPROVING A TENTATIVE MAP FOR LEWIS LOGGING 
 

WHEREAS, Lewis Logging has applied for approval of a tentative map to subdivide a parcel of land into 
7 lots and acceptance of a public roadway to serve the residential lots; and 
 
WHEREAS, the  City Council adopted Resolution 2011-11 on May 17, 2011, approving the tentative 
map with conditions outlined in that Resolution 2011-11 along with Council modifications to the 
conditions of approval; and  
 
WHEREAS, the City Council has considered clarifying the revisions previously adopted in Resolution 
2011-11; and 
 
WHEREAS, the Council has determined that it  is necessary to repeal Resolution 2011-11 that approval 
and adopt the revised conditions of approval in order to clarify the Council’s modifications, 
 
WHEREAS, based on the staff report the proposed project, its design and improvement, conforms with 
the applicable local ordinances and the Fortuna General Plan; and  
 
WHEREAS, a Mitigated Negative Declaration of Environmental Impact has been prepared and found to 
be adequate and has been considered in the review of this project; and  
 
WHEREAS, the Planning Commission has considered this project at a duly noticed public hearing, and 
found that it will not be detrimental to adjacent property owners or the public at large, and approval is in 
the public interest, and has voted (7-0) to recommend that the City Council approve the tentative 
resubdivision map; and  
 
 WHEREAS, the City Council has considered this project at a duly noticed public hearing on this date, 
and found that it will not be detrimental to adjacent property owners or the public at large, and approval is 
in the public interest; and  
 
NOW, THEREFORE, BE IT RESOLVED by the  City Council of the City of Fortuna that  Resolution 
2011-11 is hereby repealed, and the subdivision shown on the tentative map dated March 29, 2011, is 
hereby approved, subject to the following conditions being satisfied and improvements being installed or 
secured in accordance with the Fortuna Improvement Standards and Specifications prior to recordation of 
the subdivision map: 

 
I. PLANNING DIVISION 
1. All taxes to which the property is subject must be paid in full if payable, or secured if not yet 

payable, to the satisfaction of the County Tax Collector's Office. Approximately two weeks prior 
to submitting the subdivision map to the City for recordation, the Tax Collector's Office must be 
contacted.  A receipt and “subdivision bond” from the Tax Collector's Office must be submitted 
with the subdivision map. 

 
2. Within five days of the approval of the project, a check in the amount of $2,044.00 must be made 

out to the Humboldt County Recorder’s Office, and submitted to the City Planner for City 
processing of the Notice of Determination and Department of Fish and Game filing fees, in 
compliance with the California Environmental Quality Act (CEQA), or the applicant may request 
a “No Effect Determination” directly from the Department of Fish and Game in lieu of paying the 

 
 



Fish and Game fee. The project will not be “operative, vested, or final, nor shall local government 
permits for the project be valid, until the filing fees required pursuant to this section are paid” 
(Section 711.4(c)(3) of the Fish and Game Code). 

 
3. The City Council authorization to accept the dedications and improvements and recordation of 

the final map shall be required prior to recordation of the final map.  
 
4. The Campton Heights Sewer Assessment shall be paid in full prior to map recordation. 
  
5. The name of the new access road shall be approved by the City Planner.   
 
6. A “Notice of Special Development Conditions” shall be recorded noting the need for four 

independently accessible parking places to be installed on Parcels 2 & 5 when the parcel is 
developed. Two spaces are the standard spaces as required by the City of Fortuna Zoning 
Ordinance, and two are additionally required by the City of Fortuna Improvement Standards for 
flag lots.  

 
7. Screening shall be installed along the commercial lot where it neighbors a residential district, 

incompliance with FMC Section 17.51.020 requiring “dense landscaping or solid wall or fence of 
a minimum height of six feet…along the rear and side property lines of any nonresidential use 
which abuts on a residential use…”. 

 
II. ENGINEERING/PUBLIC WORKS DIVISION 
Final Map/Dedications: 
1. The applicant shall submit to the City Engineer a final subdivision map prepared by a Land Surveyor 

or Civil Engineer, licensed in the State of California to practice Land Surveying, that is substantially 
the same as the Tentative Map dated September 16, 2010, to the City of Fortuna for review, approval, 
and recordation with the County Recorder, within two years of the approval date of the Tentative 
Map.  The final map shall clearly delineate pre-project and post-project parcels for the Lot Line 
Adjustment as well as the remaining subdivision parcels.  All existing easements and interests shall 
be shown and/or noted on the final map.  Upon city approval and prior to recordation, an Autodesk 
compatible electronic file of the final map shall be delivered to the City Engineer. 
 

2. The applicant shall dedicate the following easements to the City of Fortuna: 
a. An easement for rights-of-way 46 feet in width for the new internal access road (Lady Lane) 

as shown on the tentative map. 
b. A public utility easement 10 feet in width along the frontage of Lady Lane, along the frontage 

of South Loop Road, and along the frontage of Rohnerville Road. 
c. An easement for right-of-way 30 feet from the center line of Rohnerville Road, as determined 

by the recorded Record of Survey by Kelly-O’Hern Associates (Book 68 of Surveys, Page 
136). 

d. An easement for right-of-way 25 feet from the center line of South Loop Road, as determined 
by the recently recorded Record of Survey by Kelly-O’Hern Associates ( Book 68 of 
Surveys, Page 136). 

e. Additional drainage easements, if required, for drainage improvements outside of the street 
right-of-way, as noted in the Storm Drainage and Improvement Plan sections below. 

f. As well as being shown on the final map, a “Notice of Special Development Conditions” 
shall be recorded noting the need for any storm drainage easements to be created on any of 
the lots of this development, as determined by the final grading and drainage plan.  The 



Notice shall state that no structures, uses, or modification of ground elevations shall be 
allowed within the easement that may obstruct storm water runoff within the drainage 
easement(s). 
 
 

Roads and Streets: 
3. The following improvements shall be constructed or secured in accordance with the City of Fortuna's 

Standard Improvement Specifications and Subdivision Ordinance prior to recordation of the parcel 
map or final map. 
a. The internal access roads (Lady Lane) shall be constructed to the standards of a Minimum 

Subdivision Road as defined by the City of Fortuna Improvement Standards and Specifications.  
Road structural sections will be based upon R-value tests of the subgrade soils, utilizing Traffic 
Index values determined by the City Engineer.  Typical sections shall be shown on the 
improvement plans for all street improvements.  Sidewalks, driveways, and handicapped ramps 
shall be constructed as a contiguous pour with curb and gutter, at the time of roadway 
construction. 

b. The proposed access to parcels 2 and 5 (the flag lots to be created) shall be paved to a width of 
12 feet, and slope at a maximum of 15%.  Finish grades for the driveways and building pads 
shall be shown on the grading and drainage plan. 

c. Improvements to Rohnerville Road will be required at the intersection of Lady Lane and Rohner 
Road to improve traffic flow and safety, in accordance with the traffic engineering analysis titled 
“Intersection of Rohnerville Road – Rohner Road – New Sudivision Road, City of Fortuna” 
prepared by Donald Raffaelli, P.E., undated, and received by the City on May 27, 2008, and the 
subsequent supplement, also undated, and received by the City on June 16, 2008.  It should be 
noted that the Rohnerville School District has recently discussed modification of traffic flow 
patterns to and from the Ambrosini School’s parking and bus drop off areas, which could 
significantly impact the findings of the report and supplement by Raffaelli noted above.  In the 
event the School District has initiated implementation of these changes prior to the approval of 
the improvement plans for this development, this condition will be re-evaluated by the City 
Engineer, and may require an update or modification to the traffic report and supplement by 
Raffaelli, and modification to the improvement plans to best accommodate the School District’s 
revised traffic circulation patterns. 

d. If the development of Lot #7 (the commercial parcel fronting on Rohnerville Road) 
proposes ingress/egress from South Loop Road, engineering design and improvement 
plans shall be prepared for the improvement of that portion of South Loop Road fronting 
the project. South Loop Road shall be constructed to the standards of a High Density 
Level Land Subdivision Collector Road. Road structural sections will be based upon R-
value tests of the subgrade soils, utilizing Traffic Index values determined by the City 
Engineer. Typical sections shall be shown on the improvement plans for all street 
improvements. Sidewalks, driveways, and handicapped ramps shall be constructed as a 
contiguous pour with curb and gutter, at the time of roadway construction. 
 
The developer may choose to enter into a Deferred Improvement Agreement, in lieu of 
constructing the South Loop Road sidewalk improvements only, until such time as the 
remainder of South Loop Road is improved. The Deferred Improvement Agreement, if 
executed, shall be recorded concurrently with, and referenced upon the final map, and 
shall clearly acknowledge the parcels affected by this Agreement. The Deferred 
Improvement Agreement shall bind the current and any future property owner(s) of the 
affected property to the construction of the deferred improvements on South Loop Road 
at such time as the remainder of South Loop Road is improved.  



 
If the development of Lot #7 does not gain ingress/egress from South Loop Road, no 
improvements to this road will be required. 
 

4. Prior to recording of any parcel map, final map, or issuance of any building permit, the applicant 
shall pay Traffic Impact or Road Extensions and Expansions fees noted below, in accordance with 
City of Fortuna Resolution No. 2007-12: 
a. Prior to filing of any parcel map or final map, the applicant shall pay a fee for Arterial and 

Collector Road Extensions and Expansions in the amount of $305 for each new undeveloped 
parcel.  Such fee shall be placed in the "Collector and Arterial Street Improvement Fund." 

b. Prior to the issuance of any building permit, the applicant shall pay a fee for Arterial and 
Collector Road Extensions and Expansions in the amount of $610.00 for each new dwelling.  A 
credit will be given for any fees paid under section a) directly above (per Resolution 2007-12, 
section 7.b). 

c. (Unless the project is located within the Home Avenue or Hillside Drive Traffic Impact Areas) 
In the event that a sidewalk and/or parking lane has been waived within the City (with the 
exception of those properties that pay the Home Avenue or the Hillside Drive Traffic Impact 
Fees) a in-lieu fee of $ 1.50/square foot shall be paid for any parking lane that is not required 
along South Loop Road.  The fee shall be applied to the estimated square footage of paving that 
would normally be required to provide a parking lane along the frontage of the parcel.  Such fee 
shall be placed in the "Collector and Arterial Street Improvement Fund."   
 

5. Street name signs shall be installed in accordance with Improvement Standards Section 22, page 
A18, at the intersections of Rohnerville Road and South Loop Road and stop signs and stop bars 
shall be installed, where applicable.  New street names shall be submitted and approved prior to 
submittal of improvement plans or final map, in accordance with the Planning Department 
requirements. 
 

6. Street lights shall be installed at intersections, and other locations, in accordance with Improvement 
Standards Section 22, page A18, and dedicated to the City. 

 

Special Reports (Soils, Drainage, Geology, Traffic): 
7. All construction shall comply with the recommendations contained in the letter report titled “Soils 

Report, Proposed Nine Lot Planned Unit Development Subdivision, 3897 Rohnerville Road, 
Fortuna, CA, APN 202-101-007;025” prepared by Whitchurch Engineering, dated December 13, 
2006, and any subsequent updates, revisions, or additions. The measures recommended in this 
report(s) shall be incorporated into any and all improvement plans, site development plans, or 
building permits (if applicable) on the property, unless a more detailed report has been prepared for a 
specific site.  A note to this effect shall be placed on the improvement plan drawings. 
 

8. Provisions of the Drainage and Soils Report(s) must be complied with during construction of any 
improvements in order to ensure site stability and that drainage issues are addressed.  In order to 
ensure compliance with the findings of the geologic/soils and drainage report(s) during building 
permit stage, a copy of any report(s) shall be placed on file with the Fortuna Building Department. 
Site specific soils/slope stability and drainage issues noted by the city inspector, at the time of 
construction, shall be mitigated prior to acceptance of the construction improvements. 

 
9. As noted in Condition 3.c. modification or update of the existing traffic engineering analysis 

prepared by Raffaelli may be required as a condition of this development. 
 



Water System: 
10. Water mains, as sized by the developer’s engineer, and approved by the City Engineer, shall be 

extended within the project in accordance with the City of Fortuna Improvement Standards, Section 
V-3, page 15. 
 

11. Fire hydrants shall be installed every 500 feet within residential areas, and 300 feet within 
commercial areas, at locations approved by the Fortuna Volunteer Fire District and City of Fortuna 
Improvement Standards, Section V-3, page 15.  A letter of approval from the fire department, 
including a schematic diagram of approved fire hydrant locations, shall be provided prior to approval 
of the improvement plans. 

 
12. Water valves shall be installed in accordance with City of Fortuna Improvement Standards, Article 

V – Water Systems. 
 

13. All dead end mains shall be provided with a standard blow off or other acceptable means of flushing 
in accordance with the City of Fortuna Improvement Standards, Article V – Water Systems. 

 
14. Backflow prevention shall be provided at all landscape irrigation and fire service connections. 

 
15. Provide easements to any on-site fire hydrant required by FVFD. 

 
Sewer System: 
16. The Campton Heights Sewer Assessment shall be paid in full and all lots of the development prior to 

recordation of the final map. 
 

17. Sewer mains, as sized by the developer’s engineer, and approved by the City Engineer, shall be 
extended within the project in accordance with the City of Fortuna Improvement Standards, Article 
VI – Sanitary Sewers. 
 

18. Minimum size of sewer mains shall be 8”, except for final runs within cul-de-sacs, or other area 
where there is no possibility of future extension of the sewer main.  Sewer manholes shall be 
installed at a maximum spacing of 300 feet.  Sewer cleanouts to grade may be installed at the end of 
final runs within cul-de-sacs, other areas where there is no possibility of future extension of the 
sewer main, or at the end of a sewer main that will likely be extended in the future.  Sewer cleanouts 
to grade may be installed no further than 150 feet from a manhole. 

 
Storm Drainage: 
19. All development shall comply, to the extent reasonably possible, with the recommendations of the 

2005 Storm Drain Master Plan prepared by Winzler and Kelly, a copy of which is available for 
purchase at City Hall.  Drainage Reports and/or calculations shall specifically include consideration 
of the recommendations within this report.  If recommendations per the Master Plan are not included 
within the proposed development design, the Drainage Report and/or calculations must address 
specific justification for omission thereof.  Specific provisions that should be incorporated into any 
development design, and/or addressed within the project Drainage Report include, but are not 
necessarily limited to: 
 
a. Incorporate onsite and regional storm drainage detention. 

 
b. New development shall not increase the estimated existing 25-year peak runoff flow from the 

site.  Any increase beyond the peak 25-year event flow resulting from new development shall be 
detained at the expense of the developer/owner. 



 
20. Design of all Storm Drainage Facilities shall include, to the extent reasonably possible, Low Impact 

Development Best Management Practices.  Low Impact Development (LID) is a site design strategy 
that seeks to mimic the pre-development site hydrology through infiltration, interception, reuse, and 
evapotranspiration.  LID techniques include the use of small scale landscape-based best management 
practices (BMPs) such as vegetated natural filters and bioretention areas (e.g. vegetated swales and 
raingardens) to treat and infiltrate storm water runoff.  LID also requires preservation and protection 
of environmentally sensitive site features such as riparian buffers, wetlands, steep slopes, valuable 
trees, flood plains, woodlands, native vegetation and permeable soils.  The project shall incorporate 
LID and use landscape-based BMPs sized to treat and infiltrate the storm water runoff volume from 
all impervious surfaces (e.g. roads, roofs, walkways, patios) produced from the 85th percentile 24-
hour storm event, as determined from the local historical rainfall record or using the maximized 
capture storm water volume for the area, from the formula recommended in Urban Runoff Quality 
Management, WEF Manual of Practice No. 23/ASCE Manual of Practice No. 87, p. 170-178 (1998).  
Refer to the City’s LID Manual for additional details and references regarding LID Storm Water Best 
Management Practices. 
  

21. A Drainage Report shall be prepared for the project by a properly licensed professional.  The 
Drainage Report shall confirm adequate capactiy of existing and proposed drainage facilities, 
including any proposed detention facilities, and LID infiltration facilities.  Detention facilities shall 
be sized to demonstrate no increase over pre-development conditions for the post-development flow 
from the 25-year, 24-hour rainfall event.  The Drainage Report and design should reflect the high 
groundwater findings of the Soils Report by Whitchurch.  All of the measures recommended in this 
report shall be incorporated into any and all improvement plans, site development plans, and 
building permits (if applicable).  Improvement plans shall include a signature block for consultant(s) 
that have prepared the drainage report(s) for the project, stating the appropriate plans have accurately 
reflected the recommendations contained therein.  In the event that the Drainage Report is prepared 
by the same engineer or firm that prepares the Improvement Plans, a separate signature block 
acknowledging the Drainage Report shall not be required.  In this case, a general note shall be 
included on the title sheet of the plans, acknowledging the Drainage Report by title and date, and 
confirming that the plans have accurately reflected the recommendations contained therein. 
 

22. Prior to recording of any parcel map, final map, or issuance of any building permit, the applicant 
shall pay Storm Drainage fees noted below in accordance with City of Fortuna Resolution No. 2007-
12: 
 
a. Prior to filing any parcel map or final map, the applicant shall pay a drainage assessment fee of 

$600/vacant parcel. 
 

b. Parcels developed prior to 1985 shall pay a drainage fee of $0.32/square foot for all existing 
impervious surface coverage on the parcel. 

 
c. Prior to issuance of any building permit, the applicant shall pay a drainage fee of $0.32/square 

foot of impervious surface coverage created. 
 
d. A drainage fee calculated upon the issuance of a building permit shall be reduced by the amount 

of the drainage fee paid prior to the filing of a parcel or final map, per section a) above (per 
Resolution 2007-12, section 4.a.ii). 
 

23. Storm Drainage Improvements, as determined necessary by the Drainage Report, and as shown on 
the Improvement Plans, shall be extended within the project in accordance with the City of Fortuna 



Improvement Standards, Article IV – Drainage Improvements.  Appropriate easements to 
accommodate maintenance and repair of the improvements shall be provided on the final map.  
Specific storm drainage improvements required include, but may not be limited to the following: 
a. Storm drain pipes and structures to deliver project storm water runoff to the nearest existing City-

owned facility. 
b. Lot grading (as shown on the Improvement Plans) to ensure post-project runoff does not flow to 

adjacent lots of the project. 
c. Lot grading (as shown on the Improvement Plans) to ensure off-site flows not routed through the 

project's storm drainage system do not change in character, location, or volume. 
d. Mitigation of storm water runoff flows as noted above to prevent post-development flows from 

exceeding pre-development flows. 
 
24. All public storm drain inlets are to be marked with “No Dumping—Drains to River” using brass 

markers purchased from the City of Fortuna Public Works Division, or other supplier approved by 
the Public Works Division. 
 

25. The developer shall form a Drainage Benefit Assessment Area pursuant to the authority of Benefit 
Assessment Act of 1982, and in compliance with the provisions of Prop 218; to fund the operation, 
maintenance, and capital replacement of the required storm drainage system improvements that 
serve only the development.  The owner/developer is hereby notified that this process requires the 
preparation of an Engineer’s Report identifying the proposed boundaries of the assessment area, the 
properties to be assessed, and the amount of the proposed fees; review and approval of the 
Engineer’s Report by the City Engineer; notification of all property owners within the proposed 
benefit assessment fee district boundaries; a 45-day noticing period; a formal public hearing during 
which assessment ballots will be collected and tabulated (and the tabulation must show that a 
majority of the ballots received are in favor of the formation of the Drainage Benefit Assessment 
Area); a minimum of two public hearings before the City Council; and preparation and adoption of a 
city Resolution to adopt the Engineer’s Report and form the Drainage Benefit Assessment Area.  
This Resolution must be adopted prior to the recordation of the Final Map for the project.  This 
process could be expected to take a minimum of up to 4-5 months from the time the completed 
Engineer’s Report is submitted to the City Engineer for review and approval. 
 

Improvement Plans: 
26. Prior to performing any work on the improvements, an Improvement Plan shall be submitted to the 

City Engineer, and approved and signed by the City Engineer, Director of Public Works, City 
Planner, City Compliance Coordinator, Pacific Gas and Electric, AT&T, SuddenLink, U.S. Postal 
Service, the Fortuna Building Official, and the Fortuna Fire District Chief.  Once approved, an 
Autodesk compatible electronic file shall be delivered to the city.  After completing the work, a 
complete set of “Record Drawings” including reproducible improvement plan drawings, and an 
Autodesk compatible electronic file, shall be filed with the City documenting all as-built 
improvements.  It shall be the responsibility of the Design Engineer who prepares the Improvement 
Plans to certify the Record Drawings as being accurate and complete. 
 

27. Improvement Plans shall include full design data for all improvements proposed to be constructed in 
conjunction with the development, including any required off-site improvements.  Improvement plan 
drawings shall be reasonably organized and presented with a title sheet showing a location map, 
general notes, and sheet index.  Plan sheets shall include match lines and references to adjacent 
sheets.  If off-site improvements are required as a part of the development, the location and sheet 
number for these improvements shall be clearly shown and identified on the title sheet.  
Improvement plans for required off-site improvements shall be an integral part of the improvement 
plans prepared for the development, unless specifically approved otherwise by the City Engineer. 

 



28. A Construction Cost Estimate, prepared by a Registered Civil Engineer, showing estimated 
quantities and unit prices based upon prevailing wage labor rates, shall be provided for all work 
included on the final approved Improvement Plans. 
 

29. Improvement Plans shall include a grading plan clearly showing existing contours and finish grade 
elevations, including all cut and fill slopes, and cut and fill daylight lines.  The general location of 
finished building pads and finish pad elevations shall be shown for each parcel.  Detailed finish 
grade elevations shall be provided for flag lot driveways and building pads.  All of the improvements 
required by the Conditions of Approval, and shown on the grading plan shall be installed prior to the 
filing of the final map, unless appropriate agreements and bonding have been executed.  All lots 
shall be graded so that the surface water runoff shall drain to the street or other drainage facility 
approved by the City Engineer adjacent to the parcel.  Surface water runoff shall be directed to the 
street whenever possible.  Designation of rear lot drainage on an approved Tentative Map shall not 
be interpreted as a tacit approval to provide rear lot drainage in conjunction with the final grading 
plan.  Extraordinary, extenuating, and compelling conditions must exist before rear lot drainage will 
be allowed.  All drainage facilities outside the street right-of-way shall be installed in pipe.  Drainage 
outfalls may require Best Management Practices to reduce storm water contamination, as determined 
by the Public Works Director, City Engineer, and/or jurisdictional regulatory agencies.  All grading 
plans shall consider the surface flow of waters in the event that proposed storm drainage facilities 
fail for any reason, minimizing the potential for flooding of buildings or other damage. 

 
30. All improvement plans shall be prepared on the City’s elevation datum.  The improvement plans 

shall include a note acknowledging how the City’s datum was established on the project site (which 
city benchmarks were used to establish the elevation datum).  A temporary benchmark shall be 
provided for the city inspector’s and contractors’ use within 100’ of the limits of the development.  
The location, description, and elevation of the TBM shall be clearly shown on the improvement 
plans. 
 

31. Prior to any grading on the site, Improvement Plans shall be prepared for the project. Improvement 
plans shall be submitted to, and reviewed and approved by the City Engineer.  Improvement plans 
shall include an erosion control plan identifying construction site erosion and sediment control Best 
Management Practices (BMP’s).  The erosion control plan must be approved prior to issuance of any 
grading permit (including rough grading), or prior to signing the Improvement Plans, and ongoing 
inspections will be conducted by the City Engineer or appointed designee.  If grading is started on 
the project prior to approval of improvement plans or issuance of a grading permit, the City will 
immediately issue a Stop Work Notice, the contractor shall be subject to fines and penalties as 
specified in Municipal Code, and the City Manager may choose to ask the City Council or Planning 
Commission to consider rescinding approval of the development. 
 

32. Projects that involve any grading or disturbance of soil shall comply with the requirements of the 
State of California State Water Resources Control Board National Pollutant Elimination System 
(NPDES) General Permit for Storm Water Discharges Associated with Construction and Land 
Disturbance Activities, Order No. 2009-0009-DWQ, NPDES No. CA S000002 (General Order).  
This General Order became effective on July 1, 2010.  If proposed construction activity will disturb 
less than one (1) acre of land, BMP's shall be implemented to eliminate, minimize and/or treat 
stormwater discharges from the site.  These BMP's shall be monitored for effectiveness throughout 
construction activities.  If proposed construction activity will disturb one (1) acre of land or more, 
the General Order requires that the Legally Responsible Person (LRP) (usually the property owner or 
leasehold interest) is required to obtain permit coverage under the General Permit through the 
submittal of Permit Registration Documents (PRD’s) prior to the commencement of construction 
activities.  Permit Registration Documents include, but are not limited to, a Notice of Intent (NOI) 
and a Storm Water Pollution Prevention Plan (SWPPP) prepared by a Qualified SWPPP Developer 



(QSD), certified by the State Water Resources Control Board (the Board).  The General Order 
requires all PRD’s to be electronically submitted and the appropriate fee paid to the Board prior to 
the Board issuing a Waste Discharge Identification Number (WDID).  The WDID shall be provided 
to the City Engineer in conjunction with improvement plan review and checking, and must be 
confirmed by the City Engineer prior to the approval of the improvement plans. 
 

33. A note shall be added to the Improvement Plans, stating “This project is required to meet all 
requirements of the State of California State Water Resources Control Board National Pollutant 
Elimination System (NPDES) General Permit for Storm Water Discharges Associated with 
Construction and Land Disturbance Activities, Order No. 2009-0009-DWQ, NPDES No. CA 
S000002 (General Order) regarding storm water erosion control.  All mass grading shall be 
completed between May 1st and October 15th unless otherwise specifically approved by the City 
Engineer.  If project construction activity is anticipated to extend beyond October 15th, the 
developer and/or contractor shall submit written notice to the City Engineer by September 15th of 
each year, requesting approval of wet weather construction activities.  Wet weather construction 
activities may not be approved for sensitive sites.  The project site shall be adequately winterized, 
and all Best Management Practices (BMP’s) shall be in place, and all disturbed areas adequately 
stabilized, before the onset of seasonal rains which may produce runoff or erosion, or no later than 
October 15th of each year, whichever occurs first.  The City may issue Stop Work Notice and/or 
notify the Board of any violations of these provisions." 
 

34. If construction activity is proposed on the site during wet weather periods, the written notice 
required directly above shall request a meeting with the City Engineer prior to October 1st to review 
anticipated construction activities during wet weather periods.  The site's SWPPP, and the project 
site's calculated risk level, as determined in the PRD's, will be evaluated to determine whether 
construction activity during wet weather periods will be permitted.  In the event that construction 
activities within wet weather periods are allowed, an additional general note shall to be included on 
the improvement plans, as follows: 
 

All site inspections (including pre- and post-storm inspections) required by the General Order 
shall be faithfully performed and properly documented.  In the event any erosion control 
provision fails to perform adequately, or as intended; or there is any observed erosion on, or 
sediment transport from, the project site, all construction activities shall immediately cease on 
the project, and notice provided to the Legally Responsible Person, the designated Qualified 
SWPPP Developer or Practitioner (QSD/QSP as designated in the project's PRD's), and the City 
of Fortuna Department of Public Works.  The QSD/QSP shall provide direction for the repair of 
any failed erosion control BMP measure(s), and/or additional erosion/sediment control BMP's 
recommended to prevent further erosion or sediment transport.  No additional new work shall be 
completed on the project until the failed erosion control BMP measures have been repaired to 
the satisfaction of the QSD/QSP and the City of Fortuna, and/or additional recommended 
erosion/sediment control BMP's have been properly installed.  The QSD/QSP shall prepare a 
letter or memo to the City, acknowledging that repairs and/or additional BMP's have been 
completed to the QSD/QSP's satisfaction, prior to work resuming on the project. 

 
35. All applicable permits will be obtained from the Calif. Fish & Game, U.S. Army Corps of Engineers, 

and Regional Water Quality Control Board for construction of all storm drain improvements.  
Copies of jurisdictional approvals and/or permits shall be provided to the City Engineer, prior to 
approval of the improvement plans. 

 
Miscellaneous Requirements: 
 



36. A cement pad for a Cluster Box Unit (CBU) shall be poured, location to be approved in writing by 
the Post Office.  The CBU shall be installed, or receipt showing payment for it to the Post Office, 
shall be provided prior to the city’s acceptance of improvement shown on the improvement plans.  If 
necessary, additional easements for the placement of the CBU shall be shown and dedicated on the 
final map. 
 

37. Public utilities, including sewer, water, electricity, cable TV, gas, and telephone, shall be installed 
within the right-of-way within the subdivision and laterals, or services shall be installed to each 
parcel, when necessary, in accordance with each utility’s rules and regulations.  Utility poles and/or 
street lights shall be placed within the 10-foot wide utility easement.  If necessary, any existing 
utility poles shall be relocated.  The installation of public utilities shall be coordinated with and 
approved by the applicable utility.  All laterals shall be marked for easy identification.  Prior to the 
filing of the final map, the developer shall provide proof that financial arrangements have been made 
for installation of all public utilities to each lot of the subdivision. 

 
38. If existing utility poles and/or streetlights must be relocated in order to accomodate the construction 

of the proposed improvements for this project, such relocations shall be at the expense of the 
developer. 

 
39. The applicant shall obtain a Demolition Permit from the City of Fortuna Building Department prior 

to demolition of any existing buildings on the project site (if applicable). 
 

 
  



 
Resolution P-2015-2002 

 
A Resolution of the Planning Commission of the City of Fortuna  

Granting an 18-Month Extension of the Lewis Tentative Map 
 

 WHEREAS,  the tentative map for the Lewis Subdivision was approved by City Council 
Resolution 2011-11 on May 2, 2011; and 
 
 WHEREAS, the State Legislature has provided for automatic extensions, carrying the 
subdivision through to the current expiration; 
  
 WHEREAS, the property owner has submitted a timely extension request for an 
additional 18 months, and establishing an automatic extension for 60 days; 
 
 WHEREAS, this request is for a discretionary extension as authorized under Government 
Code Section 66452.6(e) and Fortuna City Ordinance Section 16.08.070.  
  
 NOW THEREFORE, BE IT RESOLVED that the Planning Commission hereby 
authorizes the extension of the expiration date for the tentative map for the Lewis Subdivision as 
authorized under Government Code Section 66452.6(e) and Fortuna City Ordinance Section 
16.08.070. 
 
PASSED AND ADOPTED this 14th day of July, 2015 by the following vote: 
 
AYES:   
NOES: 
ABSTAIN:  
ABSENT: 
 
 
        _____________________________ 
                                         Chairman, Planning Commission 
 
ATTEST: 
 
 
______________________________ 
Secretary, Planning Commission 
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